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IN THE MATTER OF THE APPLICATION OF
SOLARCITY CORPORATION FOR A
DETERMINATION THAT WHEN IT PROVIDES
SOLAR SERVICE TO ARIZONA SCHOOLS,
GOVERNMENTS, AND NON-PROFIT ENTITIES
IT IS NOT ACTING AS A PUBLIC SERVICE
CORPORATION PURSUANT TO ART. 15,
SECTION 2 OF THE ARIZONA CONSTITUTION. PROCEDURAL ORDER
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BY THE COMMISSION:
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On July 2, 2009, SolarCity Corporation ("SolarCity" or "Company") filed with the Arizona

CorporationCommission ("Commission") an application to determine that when SolarCity provides

solar service to Arizona schools, governments, and non-profit entities it is not acting as a public

service corporation pursuant to Article 15, Section 2 of the Arizona Constitution ("Application").

The Application requested expedited consideration of two specific Solar Service Agreements

("SSAs") it has entered into with the Scottsdale Unified School District.

On July 22, 2009, a procedural order was issued setting a schedule for the processing of the

Application, including public notice requirements, discovery deadlines, filing deadlines, and a

hearing date for SolarCity's adjudication request.

The July 22, 2009 procedural order granted intervention to the Residential Utility Consumer

Office, the Salt River Project and Improvement District, Arizona Public Service Company, Tucson

Electric Power Company, UNS Electric, Inc., Navopache Electric Cooperative, Freeport-McMoRan

Copper and Gold Inc., Arizonans for Electric Choice and Competition, and Mohave Electric

Cooperative.
26

27
By Procedural Order issued August 12, 2009, intervention was granted to Western Resource

Advocates ("WRA"), SunPower Corporation, Sulphur Springs Valley Electric Cooperative, Inc.,
28
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Sur Run, Inc., Agua Fria Union High School District, Chandler Unified School District, Casa Grande

Elementary School District, Continental Elementary School District, Dysart Unified School District,

3

4

Fountain Hills Unified School District; Ft. Thomas Unified School District; Gilbert Unified School

District; Miami Unified School District; Nadaburg Unified School District; Payson Unified School

5

6

7

District, Pendergast Elementary School District, Pine-Strawberry Elementary School District,

Riverside Elementary School District, Roosevelt Elementary School District, Round Valley Unified

School District, Tolleson Elementary School District and Union Elementary School District.

8 On August 4, 2009, SolarCity tiled an Affidavit of Publication and Certification of Mailing

9 indicating compliance with the public notice requirements of the July 22, 2009 procedural order.

10 On August 24, 2009, SolarCity filed its pre-filed witness testimony and exhibits.

l l On September 17, 2009, Decision No. 71277 was issued approving the SSAs.

12 On September 22, 2009, the Commission's Utilities Division ("Staff") filed a Motion for

13 Extension of Time to File Staff Testimony (Track II). Therein, Staff requests an extension of time

14 from September 23, 2009 to September 30, 2009 for filing its testimony. Staff states that due to the

15 novel issues raised in this case, and the fact that other matters and cases have required Staff's

16 attention, more time is required for Staff to complete its analysis. Staff states that it sees no need to

17 change the hearing date of October 14, 2009, in this matter and that it therefore does not believe any

18 party will be prejudiced by grant of its request. Staff states that it has been informed that SolarCity

19 does not object to the request.

20 On September 22, 2009, WRA filed a Response to Staffs motion. WRA states that it does

21 not oppose Staffs request, but requests that the same time extension apply to the other parties to this

23

24

25

26

27

22 proceeding.

On September 23, 2009, RUCO filed its own Motion for Extension of Time to File Direct

Testimony (Track II). RUC() also requests an extension of time to September 30, 2009, for filing its

direct testimony. RUCO states that due to the extraordinary number of cases it is currently working

on, it will need more time to complete its analysis and prepare its testimony. RUCO states that it

makes its motion in good faith and not for the purpose of delay, and that counsel for SolarCity has

informed RUCO that it does not object to the request.28
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1 Staff's and RUCO's requests for an extension of time are reasonable and should be granted.

2 As WRA requests, the same extension of time should apply to the other parties to this proceeding.

3 IT IS THEREFORE ORDERED that the Staff Report and/or any testimony and associated

4 exhibits to be presented at hearing on behalf of Staff shall be reduced to writing and filed on or before

5 September 30, 2009.

6 IT IS FURTHER ORDERED that any testimony and associated exhibits to be presented at

7 hearing on behalf of interveners shall be reduced to writing and filed on or before September 30,

8 2009.
9

10

l l
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14 IT IS FURTHER ORDERED that all other procedural deadlines set forth in the July 22, 2009

15 procedural order remain in effect.

16 IT IS FURTHER ORDERED that all parties must comply with Rules 31 and 38 of the Rules

17 of the Arizona Supreme Court and A.R.S. §40-243 with respect to practice of law and admission pro

18 hoc vice.

19 IT IS FURTHER ORDERED that withdrawal of representation must be made in compliance

20 with A.A.C. R14-3-104(E) and Rule 1.16 of the Rules of Professional Conduct (under Rule 42 of the

21 Rules of the Arizona Supreme Court). Representation before the Commission includes appearances

22 at all hearings and procedural conferences, as well as all Open Meetings for which the matter is

23 scheduled for discussion, unless counsel has previously been granted permission to withdraw by the

24 Administrative Law Judge or the Commission.

25 IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113 - Unauthorized

26 Communications) continues to apply to this proceeding and shall remain in effect until the

27 Commission's Decision in this matter is final and non-appealable.

28 IT IS FURTHER ORDERED that the time periods specified herein shall not be extended

IT IS FURTHER ORDERED that all filings shall be made by 4:00 p.m. on the date the

filing is due.

IT IS FURTHER ORDERED that any objections to testimony or exhibits that have been

refiled as of September 30, 2009, shall be made before or at the October 9, 2009, pre-hearing

conference.
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1 pursuant to Rule 6(a) or (e) of the Rules of Civil Procedure.

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend,

3 or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at

4 hearing.

5 DATED this < 9 3 ' - day of September, 2009.
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_
TEEN
ADMIN TIVE LAW JUDGE

10 Copies of 58 foregoing mailed/delivered
11 This 2 3 day of September, 2009 to:
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Jordan R. Rose
Court S. Rich
M. Ryan Hurley
ROSE LAW GROUP PC
6613 N. Scottsdale Rd., Suite 200
Scottsdale, AZ 85250
Attorneys for SolarCity Corporation

Deborah Scott
PINNACLE WEST CAPITAL CORPORATION
400 North 5th Street
P.O. Box 53999, MS 8695
Phoenix, AZ 85072
Attorney for Arizona Public
Service Co.
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Michael Patten
ROSHKA DEWULF & PATTEN, PLC
One Arizona Center
400 E. Van Buren St. Suite 800
Phoenix, AZ 85004
Attorney for UNS and Tucson Electric
Power Co.

Michael Curtis
CURTIS GOODWIN SULLIVAN UDALL &
SCHWAB, PLC

501 East Thomas Road
Phoenix, AZ 85012-3205
Attorneys for Mohave Electric Co-Op
And Navopache Electric Co-Op
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Philip Dion
UNISOURCE ENERGY CORPORATION
One South Church Avenue, Suite 200
Tucson, AZ 85701-1623

22

C. Webb Crockett
Patrick Black
FENNEMORE CRAIG
3003 N. Central Ave. Suite 2600
Phoenix, AZ 85012-2913
Attorneys for Freeport-McMoRan

Copper & Gold, Inc. and Arizonans for
Electric Choice and Competition23

Daniel Pozefsky
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

24
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Kenneth Sundloi Jr.
JENNINGS STROUSS & SALMON, P.L.C.
201 E. Washington Street, nth Floor
Phoenix, AZ 85004-2385
Attorneys for SRP

Bradley Carroll
SNELL & WILMER
One Arizona Center
400 E. Van Buren St
Phoenix, AZ 85004-2202
Attorneys for Sulfur Springs Valley

Electric Cooperative, Inc.
27

28
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Lawrence Robertson, Jr.
2247 E. Frontage Rd., Suite 1
P.O. Box 1448
Tubae, AZ 85646
Attorney for SunPower Corp.

3

Unified School District; Payson Unified School District;
Pendergast Elementary School District; Pine-Strawberry
Elementary School District, Riverside Elementary
School District, Roosevelt Elementary School District,
Round Valley Unified School District; Tolleson
Elementary School District and Union Elementary
School District.

4
Timothy Hogan
202 E. McDowell Rd. Suite 153
Phoenix, Arizona 85004
Attorney for Western Resource Advocates5

Janice Alward, Chief Counsel
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 850076

7

8

Steve Olea, Director of Utilities
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 85007-2927
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By: LJ\
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Jay Moyes
Steve Wane
Jeffrey T. Murray
MOYES SELLERS & SIMS LTD
1850 n. Central Ave Suite 1100
Phoenix, AZ 85004
Attorneys for Sur Run, Inc., Agua Fria Union High
School District; Chandler Unified School District; Casa
Grande Elementary School District; Continental
Elementary School District; Dysart Unified School
District; Fountain Hills Unified School District; Ft.
Thomas Unified School District; Gilbert Unified School
District; Miami Unified School District; Nadaburg

bbl Person
Assistant to Teena Wolfe
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